CHICAGO TRANSIT AUTHORITY
Advertisement for Bids

Sealed bids will be received for the following by Chicago Transit
Authority at the Bid Office - 2™ Floor, 567 W. Lake Street,
Chicago, IL, 60661-1498, no later than 11:00 a.m. on Thursday,
May 13, 2010 at which time all such bids will be opened publicly
and read aloud:

Reg No: B10OP00135, Spec. No. CTA 449-10

Bus Lease Mileage Tires with Related Tire Services; a
thirty-six (36) month contract with Two (2) One (1)
Year Optional Extensions from October 1, 2010.

PROPOSAL GUARANTEE: NONE

For additional information, please contact William
Tell, Senior Procurement Administrator, 312/681-2466.

Any contract resulting from this advertisement will be awarded to
the lowest responsive and responsible bidder.

The contractor will be required to furnish certified copies of
any and all Insurance Policies required in relation to this
contract prior to CTA's execution.

Chicago Transit Authority hereby notifies all bidders that it
will affirmatively ensure that in regard to any contract entered
into pursuant to this advertisement, Disadvantaged Business
Enterprise will be afforded full opportunity to submit bids in
response to this invitation and will not be discriminated against
on the grounds of race, color, or national origin in
consideration for an award.

PLEASE NOTE: Where bids are sent by mail, delivery service or
delivered in-person to the CTA Bid Office, the bidders shall be
responsible for their delivery only to the Bid Office before the
advertised date and hour for the opening of the bids. The Bid
Office hours are Monday through Friday from 8:00 a.m. to 4:30
p.m. Chicago time, except holidays.

The right is reserved to accept any bid or any part or parts
thereof or to reject any and all bids.

All inquiries should be directed to and copies of bid documents
obtained from the Bid Office - 2™ Floor, 567 W. Lake Street,
Chicago, Illinois 60661-1498.

CHICAGO TRANSIT AUTHORITY

By: Geoffrey Urban
General Manager, Purchasing
April 22, 2010



PROCUREMENT SPECIFICATIONS AND CONTRACT DOCUMENTS
FOR

Bus Lease Mileage Tires with Related Tire Services;
a thirty-six (36) month Contract with two (2) one (1) year
optional extensions from October 1, 2010

REQUISITION NO.: B100P00135 SPECIFICATION NO.: CTA 449-10
DRAWING No.: None PROJECT NO.: N/A

INSURANCE REQUIRED: Yes BID DEPOSIT AMOUNT: N/A
INFORMATION:

Senior Procurement Administrator: William P. Tell
Phone Number: (312) 681-2466 e-mail: wtell@transitchicago.com

BID PACKAGES TO BE RETURNED TO:

By Mail In Person Drop-Off
Chicago Transit Authority Chicago Transit Authority
Bid Office Bid Office- 2" Floor

P.O. Box 7554 567 W. Lake Street
Chicago, IL 60680-7554 Chicago, IL 60661-1498

R Bollses. R W T s - RO B
All Signatures to be sworn before a Notary Public
ISSUED BY:

Purchasing Department, Chicago Transit Authority
567 W. Lake Street, P.O. Box 7560, Chicago, IL 60680-7560
Marina Popovic, Acting Vice-President, Purchasing & Warehousing
Richard L. Rodriguez, President
Terry Peterson, Chairman




READ THIS PAGE BEFORE FILLING OUT BID PACKAGE

DOCUMENT PREPARATION
for Materials & Supplies

Two (2) copies of this bid package are included. One (1) copy is for your file. One (1) complete copy is to be
returned in the enclosed envelope or a sealed envelope identified with the following: Bidder’s name, Address,
Title of the proposal, including Requisition Number, Advertised date of bid opening, and the hour designated for
the bid opening as shown on the advertisement. Returned copy must contain original signatures.

SIGNATURES REQUIRED ON THE FOLLOWING ITEMS

* DBE PARTICIPATION SCHEDULES B, C, & D - Schedules C and D must be filled out and signed by
all bidders/DBE subs; Schedule B must also be filled out and signed if the bidder is a joint venture.
All information relative to Disadvantaged Business Enterprise (DBE) participation for this contract is outlined
in the DBE Special Conditions section entitled, “Disadvantaged Business Enterprise Commitment” (15
pages).

* GOOD FAITH EFFORTS TO MEET CONTRACT DBE GOAL - If the contract DBE goal (if any) cannot be
fully met through DBE participation on this contract, the bidder must submit a signed letter on its company
letterhead and supporting documentation to show that all reasonable “Good Faith Efforts” were made
toward fulfilling the required DBE goal. Please refer to “SPECIAL CONDITIONS -DISADVANTAGED
BUSINESS ENTERPRISE COMMITMENT” Good Faith Efforts (Section V or Vi) for further details. Failure
to document Good Faith Efforts to meet the contract DBE goal when the goal cannot be fully met through
participation will result in a “Non-Responsive” (Disqualified) bid which will be ineligible for contract award.

e BUY AMERICA CLAUSES - Certificate of Compliance or Non-Compliance with Sections 165(a) and
165(b)(3). [Does not apply to Operating funded procurements, personal minicomputer purchases or
purchases less than $100,000.00.]

» CERTIFICATION REGARDING A DRUG FREE WORKPLACE

e CERTIFICATION OF PARTICIPANT REGARDING DEBARMENT, SUSPENSION AND OTHER
RESPONSIBILITY MATTERS. Two forms: PRIMARY and LOWER TIER (when applicable).

» CERTIFICATION FOR CONTRACTS, GRANTS, LOANS AND COOPERATIVE AGREEMENTS
(LOBBYING CERTIFICATION)

A NOTARIZED SIGNATURE by an authorized officer of your business must appear on one of the following
Proposal Execution pages:

e TO BE EXECUTED BY A CORPORATION

The SIGNATURE OF AUTHORIZED OFFICER, under Corporate Name must be President or Vice
President. If signed by any other person, a resolution or by-law authorizing such person to execute a
contract must accompany the Proposal.

Note — Name of Signatory in Notary is same name as Signature of Authorized Officer.
e TO BE EXECUTED BY PARTNERSHIP OR JOINT VENTURE

Note ~ Name of Signatory in Notary is same name as first signature line — Partner.
¢ TO BE EXECUTED BY SOLE PROPRIETOR

Note — Name of Signatory in Notary is same name as Name of Bidder.

OWNERSHIP DISCLOSURE - This document is required, failure to address this will cause a delay in the
execution of the contract.

INSURANCE (when required) — The awarded contractor must provide certified copies of insurance policies in
order to allow for contract execution. CTA is to be named an additional insured. This should be taken into
consideration when submitting your bid.

Note: Questions on the Detail Specification must be in writing to the Procurement Administrator listed on the
front of the bid document no later than seven (7) calendar days prior to the bid due date. After that, there will
not be sufficient time for the Procurement Administrator to obtain responses to questions.

Failure to sign the documents listed above may result in your firm not being awarded the contract.

CTA Purchasing Dept. (rev. 2/10)



_ CONTRACTFORSUPPLEES
‘ _REQU'REMENTS FOR BIDDING AND INSTRUCTIONS TO BIDDERS

Proposals will be received by the CHICAGO TRANSIT AUTHORITY, a Municipal Corporation, in accordance
with the Coniract Documents set forth herein. ' :

1. DEFINITIONS: L T T e

- The term “Authority” means the Chicago Transit Authority acting by and through the Chicago Transit Board or

- its duly authorized agent, servant or employee in connection with these Contract Documents. Tpe term

_ “Purchasing Agent" means the Purchasing Agent of the Chicago Transit Authority, whose duties and

- “responsibilities are more particularly described in the "Purchase and Sales Regulations and Ordinances of the

‘Chicago Transit Board,"” and the term “Designee” means any person or persons authorized by the Purchasing

- Agent to act for the Purchasing Agent in connection with this Contract. The singular shall include the plural
and the masculine includes the feminine. : R

2. COMPLIANCEWITHLAWS: T e
- The bidders shall at all times observe and comply with all laws, ordinances, regulations and codes of the
. Federal, State, City, and other local government agencies, which may in any manner affect the preparation of
proposals or the performance of the Contract.

3 BopErOST: T
A proposal shall, when required in the advertisement, be accompanied by cash, a cashier's check, a certified
_check, a.money order or an approved bid bond in the amount shown in the advertisement, and as may be
- prescribed:in the Contract Documents.
- All certified, cashier's checks or money orders shall be drawn on a responsibie organization doing business in
~ . the Untied States and shall be made payable to the order of the Chicago Transit Authority. '
_-Any bid bond submitted must reference the specific CTA inquiry numbers and have an Alfred M. Best -
. Company "B+" Policyholders Rating and an “X" Financial Rating or better.

~-The period of the bond must be for not less than ninety (90) days from the date of bid opening. . =
4. PREPARATION OF PROPOSAL: R L 5
-+ The bidder shall prepare his proposal in DUPLICATE on the attached proposal forms, submit one (1) copy

and retain one (1) for your records. ‘Unless otherwise stated on the proposal form, ail blank spaces on the

- proposal, applicable to the subject specification, must be correctly filled in. Either a unit price or a lump sum
.- price, as the case may be, must be stated for each and every item, either typed in or written in ink, in figures,
~‘and if required, inwords. ) A o v

- If bidder is a Corporation, the President or Vice-President and Secretary or Assistant Secretary, shall execute
~ both copies of the bid. The Corporation shall affix its seal to both copies. In the event that this bid is
executed by someone other than the President or Vice-Preside nt, a certified copy of that section of the
~Corporate By-Laws or resolution of the Corporation which permits the person to execute the offer for the
- Corporation shall be fuished with the proposal. ' - - - A |
-if bidder is a Partnership or Joint-Venture, all partners or joint-véntures shall execute both copies of the bids
- unless one partner or joint-venture has been authorized to sign for the Partnership or Joint-Venture, in which

- case, evidence-of such authority satisfactory to the Purchasing Agent shall be submitted with the proposal.

’ _I'f biddér is a Sole Proprietor, he shall execute both copies of the bid.

A *Partnership,” “Joint-Venture® or “Sole Proprietor” operating under an Assumed Name must be registered

 with the flinols County in which located, 83 provided In Chapier 96, Sesim s of seq., Nliinois Revised
‘Statutes, as amended. » _ ‘
| ALL SIGNATURES MUST BE SWORN TO BEFORE A NOTARY PUBLIC
T e R-1of4 :
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. to the CHICAGO TRANSIT AUTHORITY, Bid Office, P.O. Box 7554, Chicago, lllinois 60680-7554; or, if the
- - proposal is submitted in an envelope other than those so provided for this purpose, then the sealed envelope
" ‘Submitted by the prospective bidder shall carry the following information on the face of the e_nvelope: bldder_'s :
. name, address, subject matter of proposal, including identifying numbers, advertised date of bid
- opening, and the hour designated for the bid opening as shown on the advertisement. |
~ - Where proposals are sent by mail to the CTA Bid Office, the bidders-shall be responsible for their delivery to -
- the Bid Office before the advertised date and hour for the opening of bids. If the mail is delay_e;d beyond the
- date and hour set for the bid opening, proposals thus delayed will not be considered and will be returned
- -unopened. - o _ L
- Where proposals are sent by delivery service or delivered in-person to the CTA Bid Office; the bi_dde‘rs's_hall
be responsible for their delivery to the Bid Office before the advertised date and hour for the opening of bids.
- If the delivery of the proposal is delayed beyond the date and hour set for the bid opening, proposals thus
'~ . delayed will not be considersd and will be retumed unopened. The Bid Office hours are Monday through
- Friday from 8:00 am to 4:30 pm Chicago time, except holidays.

| 6 WITHDRAWAL OF PROPOSALS: B DA S
Bidders may withdraw their proposals at any time prior to the date and hour specified in the advertisement for -
- the receipt of bids. . However, no bidder shall withdraw or cancel his proposal for a period of ninety (90)
~ calendar days after said advertised date and hour for the receipt of proposals.

7. RESPONSIBILITY OF BIDDER:

The Authority reserves the right to reﬂiséio awept any proposal from any person, firm or corporation thatis

in-arrears or.is in default to the Chicago Transit Authority upon any debt or contract, orthatis a defaul:er, as
- surety orotherwise, upon-any obligations to the Authority, or had failed to perform faithfully any previous
- contract:with the Authority. e L e

_The bidder, if ré’qnéSted;fmust present within two (2) working days, ‘evidence sétisfactory_to the Purchasing

- Agent or his designee, of performance ability and possession of necessary facilities, pecuniary resources and

- badmuate insurance to comply with the terms of these specifications and Contract Documents.
8. CONSIDERATIONOF PROPOSALS: e e T
_ - The Authority reserves the right to extend the bid opening date and to reject any or all proposals or any part
- thereof. The Authority further reserves the ‘Tight to excuse informalities in the bids and bidding when, in the
-~ judgment of the Authority, the best interests of the Authority will be served and the spirit of competition will be
- maintained. T R _ S e

sNEGOTIATEDcomm (R S T
" The Authority reserves the right to reject all bids received and negotiate a contract with any an all responsible
. bidders, if the bids received are at unreasonable prices but otherwise acceptable, or for other reasons

o determmedto be.z_aeanyfinvthe public's best interest and in accordance with established fguidelin'es. o

In the event that negotistions are conducted, the Authority or s duly authorized representative shall have the

. right to ‘examine and audit books, records, docurnents and other evidence and accounting procedures and
.. - practices, sufficient to reflect properly all costs claimed to have been incurred or anticipated in performing this
- contract. The Contractor agrees to include in first-ier subcontracts under this contract a-clause to the effect -
- that the Authority or duly authorized representative have access to and the right to examine any of the
- - 'subcontractors directly pertinent books, documents, papers, or other records involving transactions related to
.- the subcontract. =~ ' : _ . .

" CTA 41513 (rev. 0904) U '



| 10. ACCEPTANCE OF PROPOSALS: S e
- The Authority will accept in writing one-or more of the proposals or reject all proposals within ninety (90) days
from the date of opening the bids, unless the lowest responsible bidder, upon request of the Purchasing _
. Agent or his designee, extend the time of acceptance. :
- The contract shall not be in force and effect until the Chairman of the Board of the Chicago Transit Authority, :
-or his designee, has affixed his signature to the Contract Document. : '

1. PERFORMANCE-PAYMENT BOND AND INSURANCE:

When required by the Contract Documents, the successful bidder or bidders shall, within ten (10) Wdfkin'g .

- ‘days after acceptance of the bidder's proposal by the Authority, furnish a performance-payment bond in the
full amount of the contract on an approved American Institute of Architects (A.l.A.) bond form and/or furnish
- and keep in force, during the life of the contract, any and all insurance in amounts designated, as provided in
~ the Insurance Requirements, form CTA 415.27 (Revised) attached hereto, with insurance companies
‘acceptable to the Chicago Transit Authority. Any insurance company with less than a (B+) policyholder rating
by Alfred M. Best Co. will not be acceptable to the Chicago Transit Authority. _
. 12. FAILURE TOFURNISH BOND OR INSURANCE: -~ N
in the event that the bidder fails to furnish the performance-payment bond and/or insurance requirements in -
~ - said period of ten (10) working days after acceptance of the bidder's proposal, then, the bid deposit of the
- bidder may be retained by the Authority. This bid deposit may be used as liquidated damages, not as a
~penalty, to partially cover costs and losses by the Authority.

- 13. INTERPRETATION OF CONT! RACT DOCUMENTS: . N, S .
~ If any person contemplating submitting a proposal is in doibt as to the meaning of any part of the Contract -
- Documents, he may submit to the Purchasing Agent a written request for an interpretation thereof. The
person submitting the request will be responsible for its prompt delivery. Any interpretation of the proposed
- documents will be made only by Addendum duly issued by the Purchasing Agent or his designee. A copy of
- such-addendum will be mailed or delivered 1o each person receiving a set of such Contract Documents and to
~such other prospective bidders as shall have requested that they be fumished with a copy of each Addendum.

- Failure on the part of the prospective bidder to receive a written interpretation prior to the time of the opening =

of bids will not be grounds for withdrawal of proposal. Oral explanation will not be binding. ‘Bidder must
- acknowledge receipt of each addendum issued in Space provided on the signature page of Proposal

* Subsequent to bid pening, when requested by the Purchasing Agent or his designes, each bidder shall

- ’submit in DUPLICATE, catalogs, descriptive literature, and detailed drawings, fully detailing features, designs,

- construction, appointments, and finishes, necessary to fully describe the material or work he proposes to

- fumish. This information will be furnished to the Authority within ten (10) calendar days from date of request. -
- Failure to fumish this information may result in the disqualification of the Bid. e o ,

- In cases where an item is identified by a manufacturer's name, trade name, catalog nuimber, or reference, it is

' undelsloodthatthebldderproposes to furnish-the item so identified and does not propose to fumish an .

. "equal” unless the proposed “equal® is definitely indicated by the bidder with his proposal. |

© . The reference to the manufacturer's name, trade name, catalog number, or reference, is intended to be

= Bids;ron»oth,e‘t?;m_‘ake}s"_-z__a"ng.pq,talqg’s:will;-be;eon'Side{eél; provided each bidder clearly states on the face of his
. proposal exaclly what he proposes to furnish, or forwards with-the proposal, a cut, illustration, or other -
- descriptive matter which will clearly indicate the character of thearticle covered by hisbid. .
. The Purchasing Agent, or his designee, hereby reserves the right to approve an "equal” or 10 reject as not
- ‘being ‘an “equal,” any article the bidder proposes to fumish which contains variations from specification o

LT S PP
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16. RETURN OF BIDDEPOSIT: o
- The bid deposit of all bidders, except the two apparent lowest bidders on each contract; will be returned within

ten (10) calendar days after the opening of bids. The bid deposit of the two apparent lowest bidders will be
retumed after the proposal has been accepted by the Authority including the acceptance by the Authority of -

-  satisfactory performance-payment bond and/or insurance where such bond or insurance are required.

~_Within 10 days after the date of opening of bids a bidder may request that a bid bond be subsutute_d fgr n!e-
-bid deposit. The Manager, Material Management, may allow substitution of a bid deposit upon application in
writing to the Manager, Materials Management, and submittal of a bid bond in an amount equal to the bid
deposit. Any bid bond submitted must reference the specific CTA inquiry number and have an Alfred M. Best
" Company "B+" Policyholders Rating and an “X" Financial Rating.

* The period of the bond must be for not less than ninety (90) days from the date of bid opening. -

17. TAXES: _ - . , _ : i} -

- Federal Excise Tax does not apply to materials purchased by the Chicago Transit Authority by virtue of -

- Exemption Certificate No. 36-73-0234K. lllinois Retailers’ Occupation Tax, Use Tax, and Municipal Retailers

‘Occupational Tax does not apply to materials or services purchased by the Authority by virtue of Statute

-~ Chapter 111 2/3 and Section 333, Illinois Revised Statutes as amended. These taxes shall not be included in

- any of the prices quoted herein. Illinois Tax Exemption identification number is 15E9878-2987-01. The
prices quoted herein shall agree with all Federal Laws and Regulations.

' 18. ORDER OF PRECEDENCE OF COMPONENT PARTS OF THE CONTRACT DOCUMENTS:
 The order of precedence of the component parts of the Contract Documents shall be as follows:

- 1. .‘General Conditions S 6. Proposal and Signature and Acceptance forms
' 2. ‘SpecialConditons 7. Advertisement for Proposals
3. 'Plans and Drawings, ifany - 8. Instructions to Bidders
4. Detailed Specifications ' 9. Bond, if required
- 5. 'Standard Requirements of State and 0. Insurance, if required

~Federal Government, if any

. Any Addenda, which may be issued, shall be a part of these Contract Documents and shall take precedence
‘aver any other part of the Contract Documents wherever they conflict therewith.
- The foregoing order of precedence shall govem the interpretation of the Ccmtmu ‘Documents in all cases of
_ - conflict or inconsistency therein, except as may be otherwise expressly provided in other component parts of
. -the Contract Documents.

S te.womee: S |

‘All communications and notices provided herein shall be in writing, delivered personally or by mail, to the

- hame and address of the accepted bidder as provided on the signature page of the proposal hereof, or to the
- Chicago Transit Auupomy. Aftention, Purchasing Agent. P.O. Box 7560, Chicago, llinois 60680-7560.

 CTA#1513(rev. 02/04) . -



CONTRACT FOR SUPPLIES
GENERAL CONDITIONS

1. NON-DISCRIMINATION: :

The Contractor, in performing under this Contract, shall not discriminate against any worker, employee or
applicant or any member of the public, because of race, creed, color, age, sex ancestry, handicap or national
origin, nor otherwise commit an unfair employment practice. The Contractor further agrees that this Article
will be incorporated by the Contractor in all contracts entered into with suppliers of materials or services,
contractors and subcontractors, and all labor organizations furnishing skilled, unskilled and craft union skilled
labor, or who may perform any such labor or services in connection with the Contract.

The Contractor's attention is called to the provisions of the lllinois Human Rights Act, which are hereby
incorporated by reference.

To demonstrate compliance, the Contractor and his subcontractors will furnish such reports and information
as requested by Chicago Transit Authority or any Federal, State or local government or agencies that may
require such information as a condition of financial assistance in whole or in part.

2. DISADVANTAGED BUSINESS ENTERPRISES:

All parties are hereby notified that in regard to any contract resulting from this invitation to bid, Disadvantaged
Business Enterprises will be afforded full opportunity to participate, and will not be discriminated against
because of race, color, sex, or national origin in consideration for an award.

3. INDEMNIFICATON:

The contractor shall indemnify, keep and hold harmiess the Chicago Transit Authority, its officers, employees
and agents against all injuries, deaths, losses, damages, claims, suits, liabilities, judgments, costs and
expenses, of whatever kind, including but not limited to attorney’s fees, which may accrue against the

- Chicago Transit Authority, its officers, employees and agents arising out of, as a resuit of, or in consequence
of the acts or omissions of the Contractor in furtherance of the contract, including acts or omissions of the
Contractor’s servants, employees, subcontractors, agents, or officers, in the performance of the work covered
by the contract.

4. SUBLETTING OR ASSIGNMENT OF CONTRACT OR CONTRACT FUNDS:

No contracts shall be assigned or sublet in whole or in part without the written approvatl of the Purchasing
Agent, and in no case shall such written approval relieve the Contractor from his obligations or change the
terms of the Contract Documents.

The Contractor shall not transfer or assign any contract funds or claims due or to become due without the
written approval of the Purchasing Agent having been first obtained.

5. GUARANTEES AND WARRANTEES:

All guarantees and warrantees required shall be furnished by the Contractor and shall be delivered to the
- Purchasing Agent or his designee before final payment on the contract is issued.

6. DELIVERY:

All materials shipped to the Chicago Transit Authority must be shipped F.O.B. destination location. Chicago
Metropolitan Area, lllinois. If prior delivery notification is specified, arrangements must be made by the vendor
with the Authority’s designated receiving location at least 24 hours in advance to arrange for receipt of the
materials. The material must then be delivered where directed and as agreed upon.

‘Unless otherwise specified or agreed upon, truck deliveries to locations other than 567 W. Lake will be
accepted not earlier than 7:00 A.M. and not later than 3:00 P.M. on weekdays only. No deliveries will be
accepted on Saturdays, Sundays or Holidays. Deliveries to 567 W. Lake shall be made between 8:00 A M.

and 4:00 P.M., on weekdays only. ’

' _ G-1of4
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The quantity of material delivered by truck shall be ascertained from a weight certificate issued by a duly
licensed Chicago Public Weigh-Master upon request. In the case of delivery by rail, weight will be
ascertained from bill-of-lading from originating line, but the Authority reserves the right to re-weigh at the
nearest available railroad scale.

7. DEMURRAGE AND RE-SPOTTING:

The Authority will be responsible for demurrage charges only when such charges accrue because of the
Authority’s failure to unload the material.

The Authority will pay railroad charges due to the re-spotting of cars, only when such re-spotting is ordered by
the Authority.

8. MATERIALS INSPECTION AND RESPONSIBILITY:

The Purchasing Agent, or his designee, shall have a right to inspect any materials to be used in carrying out
this contract.

The Authority does not assume any responsibility for the availability of any controlied materials or other
materials and equipment required under this contract. All materials and equipment furnished under the
contract shall be new, unless otherwise specifically stated.

The Contractor shall be responsible for the contracted quality and standards of all materials, components or
completed work furnished under this contract.

Materials, components or completed work not complying therewith may be rejected by the Purchasing Agent
or his designee and shall be replaced by the Contractor at no cost to the Authority.

Any materials or components rejected shall be removed within a reasonable time from the premises of the
Authority, at the entire expense of the Contractor, after written notice has been mailed by the Authority to the
Contractor that such materials or components have been rejected.

9. ORDER OF PRECEDENCE OF BEST PRICE:

In determining the best price, the Authority reserves the right to consider the bids in the following order of
precedence:

A. Firm fixed. price or charge;
B. Base price or charge plus escalation specified in Special Conditions, if any;
C. Base price or charge plus maximum percent or dollar escalation.

In the event that a contract is awarded that includes an escalation provision, the Authority reserves the right to
require evidence satisfactory to the Authority which justifies any and all price or charge increases provided
under the escalation provision. Such evidence shall be requested in writing within ten (10) working days from
receipt of invoices, clearly designating that part of the billing, which reflects the escalated price or charge.

10. PAYMENT:
Payment to Contractor shall be as specified in Special Conditions of this contract.

11. CASH BILLING DISCOUNT: :

Cash Billing or percentage discount for payment of invoices within a specified period of time will not be
considered by CTA in evaluating bids. When determining if it has earned a cash billing discount offered by
the contractor, CTA will consider the date of the invoice plus two days for mailing or the date of receipt of the
goods or services, whichever is later, and will end on the date the check is mailed in payment of the invoice.
If a discount period ends on a Saturday, Sunday or legal holiday, the discount periods will be extended to the
next succeeding workday.

. . G-20f4
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12. INVOICES:

Invoices must be sent to the Chicago Transit Authority, Accounting Department, P. O. Box 7565, Chicago,
lllinois 80680-7565. Invoices must bear the order number and, if an annual contract, release number as
issued. Invoices must not cover more than one order or release number.

13. PRICE REDUCTION:

If the Contractor to whom a contract has been awarded makes a general price reduction effective on or after
the date of his bid in the comparable price of any material covered by the contract to customers generally, an

- equivalent price reduction based on similar quantities and/or considerations shall apply to the contract for the
duration of the contract period (or until the price is further reduced). Such price reductions shall be effective
at the same time and in the same manner as the reduction in the price to customers generally, For the
purpose of this provision, a “general price reduction” shall mean any horizontal reduction in the price of an
article or service offered—(1) to Contractor's customers generally, or (2) in the Contractor's price schedule for
the class of customers, i.e., wholesalers, jobbers, retailers, etc., which was used as the basis for bidding on
this contract. An occasional sale at a lower price, or sale of distressed merchandise at a lower price, would
not be considered a “general price reduction” under this provision. The Contractor shall invoice the Authority
as such reduced prices, indicating on the invoice that the reduction is pursuant to the “Price Reduction”
provision of the Contract Documents. The Contractor, in addition, shall within ten (10) days of any general
price reduction notify the Purchasing Agent of the Chicago Transit Authority of such reduction by letter.
Failure to do so may require termination of this contract.

The Contractor, when required by the Purchasing Agent within ten (10) days after the end of the contract
period, shall furnish a statement certifying either—(1) that no general price reduction, as defined herein, was
made after the date of the bid or offer, or (2) if any such general price reductions were made, that, as
provided herein, they were reported to the Purchasing Agent within ten (10) days, and the Authority was billed
at the reduced prices. Where one or more such general price reductions were made, the statement furnished
by the Contractor shall include, with respect to each price reduction,—(1) the date when notice of any such
reduction was issued, (2) the effective date of the reduction, and (3) the date when the Purchasing Agent was
notified of any such reduction.

14. DEFAULT:

(a)The Authority may, subject to the provision of Paragraph (c) below, by written notice of default to the
Contractor, terminate the whole or any part of this contract in any one of the following circumstances:

() if the Contractor fails to make delivery of the supplies or to perform the services within the time
specified herein or any extension thereof; or

(i) if the Contractor fails to perform any of the other provisions of this contract, or so fails to make
progress as to endanger performance of this contract in accordance with its terms, and in either
of these two circumstances does not cure such failure within a period of ten (10) days (or such
other period as the Purchasing Agent may authorize in writing) after receipt of notice from the
Purchasing Agent specifying such failure.

(b)in the event the Authority terminates this contract in whole or in part as provided in Paragraph (a) of this
clause, the Authority may procure, upon such terms and in such manner as the Purchasing Agent may deem
appropriate, supplies or services similar to those so terminated, and the Contractor shall be liable to the
Authority for any excess costs for such similar supplies or services. Provided: That the Contractor shall
continue the performance of this contract to the extent not terminated under the provisions of this clause.

(¢)The Contractor shall not be liable for any excess costs if acceptable evidence has been submitted to the
Purchasing Agent that failure to perform the contract was due to causes beyond the control and without the
fault or negligence of the Contractor.
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15. DISPUTES:

Except as otherwise provided in this contract, any dispute concerning a question of fact arising under this
contract which is not disposed of shall be decided after hearing by the Purchasing Agent who shall reduce his
decision to writing. This decision shall be final and binding. A copy of the decision shall be communicated to
the Contractor as herein provided.

16. EXECUTION:

All business which submit responses or bids and all businesses awarded contracts by the CTA are hereby
notified that no contract, modification, amendment, change order or extension, if any, shall be effective, or in
any way obligate the CTA, until it has been executed by the CTA signatory duly authorized by the CTA’s
Regulations, By Laws, and Procedures.
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SPECIAL CONDITIONS
DISADVANTAGED BUSINESS ENTERPRISE COMMITMENT
INVITATION FOR BIDS
REQUISITION NUMBER: B100P00135

I. POLICY AND TERMS

A.

I

The policy of the Chicago Transit Authority is to create a level playing field on which Disadvantaged Business
Enterprises (DBE) as defined in United States Department of Transportation (USDOT) Regulation 49 C F.R.
Part 26.

The Authority has established the following DBE participation goal for this project:

Disadvantaged Business Enterprise Goal: 4%

The DBE participation goal shall be expressed as a percentage of the total contract price. However, in the
event this is a revenue generating contract, the DBE participation goal is based on the bidder’s operating
expenses and not on the total anticipated revenue to be generated by the contract. The bidder may also meet
the goal by showing good faith efforts to meet the goal as described in 49 C.F.R. Part 26 and as set forth in
Section V below. Any evidence of good faith efforts must be submitted with the sealed bid or the bid will
be rejected in its entirety.

The DBE participation goal shall apply to the total dollar value of this contract, inclusive of all amendments,
modifications, options, and change orders. The bidder agrees to make its best effort to include DBE
participation in any contract modification work.

The goal may be met, as further explained in Section IV hereof, by the bidder’s status as a DBE, by a joint
venture with one or more DBEs, by subcontracting a portion of the work to one or more DBEs, by the
purchase of materials used in the performance of the contract from one or more DBEs or by any combination
of the above or through a showing of good faith efforts as defined in Section V hereof.

A bidder who fails to meet the DBE goal and fails to demonstrate sufficient and reasonable good faith efforts
shall not be eligible to be awarded the contract. All documentation of good faith efforts by a bidder must be
included in the envelope or package containing the bid.

The Authority prohibits agreements between a bidder and a DBE in which the DBE promises not to provide
subcontracting quotations to other bidders.

. DEFINITIONS

“Area of Specialty” means the description of the DBE’s business, which has been determined by the General
Manager, DBE Program, to be most reflective of the DBE’s claimed specialty or expertise. Credit toward the
DBE participation goal for this contract shall be limited to the participation of firms performing within their
Area of Specialty. The Authority reserves the right to investigate and determine active DBE participation and
applicable DBE credit specifically identified for this contract prior to award.
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NOTICE: The Authority does not make any representations concerning the ability of any DBE to
perform work within its Area of Specialty. It is the responsibility of the bidder to determine the
capability and capacity of the DBE firms to satisfactorily perform the work proposed.

B. “Bid” includes the following Authority purchasing requests: Invitation for Bids (IFB).

C. “Bidder” includes bidders and contractors. The terms “Bidder” and “Contractor” may be used
interchangeably in these Special Conditions.

D. “Disadvantaged Business Enterprise” or “DBE” means a small business certified by the Illinots Universal
Certification Program (IL UCP) as a business owned and controlled by socially and economically
disadvantaged individuals in accordance with USDOT Regulation 49 CFR, Part 26.

E. “Directory” means the Directory of Certified Disadvantaged Business Enterprises maintained and published
by IL UCP and entitled the “IL UCP DBE Directory.” The directory will be available on the Authority’s web
site. Bidders are responsible for verifying the current certification status of all proposed DBE’s.

F. “Good Faith Efforts” means efforts to achieve a DBE contract goal as specified in 49 CFR, Part 26 and
Section V hereof.

“IL UCP” means the Illinois Unified Certification Program.

“Joint Venture” means an association of two or more businesses to carry out a single business enterprise for
profit, and for which purpose they combine their expertise, property, capital, efforts, skill and knowledge.
Bidders may develop joint venture agreements as an instrument to provide participation by DBEs in contract
work. A joint venture seeking to be credited for DBE participation may be formed among DBE firms or
between a DBE firm and non-DBE firm.

In order to qualify for credit as a DBE, the DBE must be responsible for a distinct, clearly defined portion of
the work and the DBE must share in the capital contribution, control, management, risks and profits of the joint
venture commensurate with its ownership interest.

1. “Purchasing Agent” means the Authority employee who holds the position of General Manager, Purchasing,
or the successor position.

J. “Small Business Concern” means a small business as defined pursuant to Section 3 of the Small Business Act
and relevant regulations promulgated pursuant thereto except that a small business concern shall not include
any concern or groups of concerns controlled by the same socially and economically disadvantaged individual
or individuals which has annual average gross receipts in excess of $19.570 million, or as revised from time to
time, over the three (3) previous fiscal years.

K. “Socially and Economically Disadvantaged Individuals” means any individual who is a citizen of the
United States (or lawfully admitted permanent residents) and who is in the following groups, the members of
which are rebuttably presumed to be socially and economically disadvantaged:

1. “Black Americans”, which includes persons having origins in any of the Black racial groups of
Africa;
2. “Hispanic Americans”, which includes persons of Mexican, Puerto Rican, Cuban, Dominican,

Central or South American, or other Spanish or Portuguese culture or origin, regardless of race;
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III.

Iv.

3. “Native Americans”, which mncludes persons who are American Indians, Eskimos, Aleuts, or Native
Hawaiians;

4. “Asian-Pacific Americans”, which includes persons whose origins are from Japan, China, Taiwan,
Korea, Burma (Myanmar), Thailand, Malaysia, Indonesia, Vietnam, Laos, Cambodia (Kampuchea),
the Philippines, Brunei, Samoa, Guam, the U.S. Trust Territories of the Pacific (Republic of Palau),
and the Commonwealth of the Northern Marianas Islands, Macao, Fiji, Tonga, Kirbati, Jauvlu, Nauru,
Federated States of Micronesia or Hong Kong; and

5. “Subcontinent Asian Americans”, which includes persons whose origins are from India, Pakistan,
Bangladesh, Bhutan, the Maldives Islands, Nepal or Sri Lanka.

6. Women.

7. Any additional groups whose members are designated as socially and economically disadvantaged by
the SBA, at such time as the SBA designation becomes effective.

The General Manager, DBE Program, may determine on a case-by-case basis that individuals who are not
members of one of the above-listed groups are socially and economically disadvantaged.

“USDOT” or “DOT” refers to the U.S. Department of Transportation.
JOINT VENTURES

The General Manager, DBE Program, will evaluate the joint venture agreement submitted on behalf of the
proposed joint venture and all related documents to determine whether these DBE requirements have been
satisfied. In addition, the General Manager, DBE Program, will consider the record of the joint venturers as
joint venturers on other Authority contracts, if any.

NOTE: DBE/non-DBE joint ventures are creditable at any tier. Whenever a joint venture is proposed as the
prime Contractor, Authority requires that each joint venturer sign the bid submitted to the Authority.

COUNTING DBE PARTICIPATION TOWARD THE CONTRACT GOAL

The inclusion of any DBE by the bidder in its bid documents shall not conclusively establish the bidder’s
eligibility for full DBE credit for the firm’s participation in the contract. The amount of DBE participation
credit shall be based upon an analysis by the General Manager, DBE Program, of the specific duties which will
be performed by the DBE.

The bidder may count toward its DBE goal only expenditures to firms which are currently certified by
the IL UCP and which perform a commercially useful function. A firm is considered to perform a
commercially useful function when it is responsible for the performance of a distinct element of the work and
carries out its responsibilities by actually performing, managing and supervising the work involved.

To determine whether a firm is performing a commercially useful function, the General Manager, DBE
Program, will evaluate the amount of work subcontracted, industry practices and other relevant factors. The
General Manager, DBE Program, reserves the right to deny or limit DBE credit to the bidder where any DBE
is found to be engaged in substantial pass-through activities with others.

Diversity & Small Business Compliance Programs IFB(Revised 2/1/10)

Page 3 of 15



DBE participation shall be counted toward the DBE goal in the contract as follows:

A. Once a DBE is determined to be eligible in accordance with these rules, the total dollar value of the contract
awarded to the DBE may be counted toward the DBE goal except as indicated below.

B. A bidder may count toward its DBE goal that portion of the total dollar value of a contract with an eligible
joint venture equal to the distinct, clearly defined portion of the work of the contract that the DBE performs
with its own forces.

C. Consistent with normal industry practices, a DBE may enter into subcontracts. If a DBE subcontracts more
than thirty percent (30%) or a significantly greater portion of the work of the contract than would be expected
on the basis of normal industry practices, the DBE shall be presumed not to be performing a commercially
useful function. Evidence may be presented by the bidder involved to rebut this presumption.

D. When a DBE subcontracts a part of the work under the contract to another firm, the value of the subcontracted
work may only be counted towards the DBE goal if the DBE’s subcontractor is itself a DBE. Work that a
DBE subcontracts to a non-DBE firm does not count towards the DBE goal.

E. The bidder may count one-hundred percent (100%) of its expenditures for materials and supplies required
under the contract and which are obtained from a DBE manufacturer towards the DBE goal. The bidder may
count sixty percent (60%) of its expenditures for material and supplies under the contract obtained from a DBE
regular dealer towards its DBE goal. The terms “manufacturer” and “regular dealer” are defined in 49 C.F.R.
Part 26.55(e)(1)(11) and (2)(i1).

F. The bidder may count towards its DBE goal expenditures to DBEs which are not manufacturers or regular
dealers, such as fees or commissions charged for services and assistance in the procurement of essential
personnel, facilities, equipment, materials or supplies and transportation charges as set forth in 49 C.F.R. Part
26. However, the General Manager, DBE Program, must determine the fee or charge to be reasonable and not
excessive as compared with fees or charges customarily allowed for similar services.

G. The bidder must use good business judgment when negotiating with subcontractors and take a DBE’s price and
capabilities into consideration. The fact that there may be some additional costs involved in finding and using
DBE firms is not sufficient reason to fail to meet the DBE goal set forth in the contract, as long as such costs
are reasonable.

V. GOOD FAITH EFFORTS

In order to be responsive, a bidder must make good faith efforts to meet the DBE participation goal set forth in
the contract. The bidder must document the good faith efforts it made in that regard. Thus, the Bid submitted
to the Authority must be accompanied by written documentation prepared by the bidder evidencing all of its
sufficient and reasonable good faith efforts toward fulfilling the goal. These efforts must be active steps, and
ones, which could reasonably be expected to lead to sufficient DBE participation to meet the contract DBE
participation goal. Mere pro forma efforts are not acceptable and will be rejected by the General Manager,
DBE Program.

Good Faith Efforts require that the bidder consider all qualified DBEs, who express an interest in performing
work under the contract. This means that the bidder cannot reject a DBE as unqualified unless the bidder has
sound reasons based on a thorough investigation of the DBE’s capabilities. Further, the DBE’s standing within
its industry, membership in specific groups, organizations or associations and political or social affiliation (for
example, union vs. non-union employee status) are not legitimate causes for the rejection or non-solicitation of
bids in the Contractor’s efforts to meet the contract DBE participation goal.
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VL

The following list, which is not exclusive or exhaustive, sets forth the types of actions, which indicate good
faith efforts on the part of a bidder to meet the DBE goal. The extent and type of actions required will vary
depending on such things as industry practice; the time available for submitting a bid and the type of contract
involved.

Attendance at a pre-bid meeting, if any, scheduled by the Authority to inform DBEs of subcontracting
opportunities under a given solicitation.

Advertisement in general circulation media, trade association publications, and minority-focus media for at
least twenty (20) days before bids are due. If 20 days are not available, publication for a shorter reasonable
time is acceptable.

Written notification to capable DBEs that their interest in the contract is solicited.

Documentation of efforts to negotiate with DBEs for specific sub-contracts including at a minimum:

1. The names, addresses, and telephone numbers of DBEs that were contacted and the date(s) of contact.

2. A description of the information provided to DBEs regarding the plans and specifications for portions
of the work to be performed.

3. A statement explaining why additional agreements with DBEs were not reached.
For each DBE the bidder contacted but rejected as unqualified, the reason for the bidder’s conclusion.

Documentation of efforts made to assist the DBEs contacted that needed assistance in obtaining bonding or
insurance required by the bidder or the Authority.

Documentation of efforts to utilize the services of small business organizations, community and contractor
groups to locate qualified DBEs.

Documentation that the bidder has broken out contract work items into economically feasible units in fields
where there are available DBE firms to perform the work.

Evidence that adequate information was provided to interested DBEs about the plans, specifications and
requirements of the contract, and that such information was communicated in a timely manner.

Documentation of any efforts made to assist interested DBEs in obtaining necessary equipment, supplies,
materials or related assistance or services.

GOOD FAITH EFFORTS RECONSIDERATION

If it is determined that the apparent successful low bidders have failed to meet the requirements of the contract
goal/good faith efforts, the Authority will provide them with ONE opportunity for administrative reconsideration,
before the Authority awards the contract. This reconsideration will include the following:
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VII.

The bidder will be permitted to either provide written evidence or to present oral argument at a pre-scheduled
time that the documentation it submitted with its bid met the DBE goal and/or showed good faith efforts to do
so. No new evidence of good faith efforts may be presented after the bid submission deadline.

The Authority’s Reconsideration Officer will review the evidence presented by the bidder and issue a written
determination that the bidder has: 1) met the DBE goal; 2) not met the DBE goal but has made adequate good
faith efforts to do so; or 3) has not met the DBE goal and the good faith efforts made were not adequate.

The decision of the Authority’s Reconsideration Officer is final and may not be appealed to the Authority or its
funding agencies.

The Authority will not award a contract to any bidder who does not meet the contract DBE participation goal
or show good faith efforts to meet that goal. Thus, it is essential that all bidders submit ALL relevant
documentation concerning the DBE goal and/or good faith efforts in the envelope or package containing their
sealed bid.

PROCEDURE TO DETERMINE BID COMPLIANCE

The bidder must complete and sign Schedule D to the Contract documents and must sign Schedule C. If the bidder is a
joint venture, the bidder MUST complete and sign Schedule B. Schedule C MUST be completed and signed by the
DBE subcontractor(s). All three Schedules MUST be submitted at the same time as or prior to submittal of the sealed
bid. In addition, any documentation evidencing the bidder’s good faith efforts to meet the contract DBE goal must be
submitted with the bid. Any bids submitted without completed and executed Schedules C & D and/or evidence of
good faith efforts, if applicable, will be deemed non-responsive and will be rejected by the Authority.

A. Letters of Certification

1. A copy of each proposed DBE firm’s current Letter of Certification or re-certification from the IL
UCP should be submitted with the bid. ALL CERTIFICATIONS BY THE IL. UCP MUST BE
PRE-CERTIFICATIONS. This means that the DBE’s certification must be issued by the IL
UCP before the due date for bids.

2. All Letters of Certification or Re-certification issued by the IL. UCP must include a statement of the
DBE firm’s area of specialization and appropriate DBE goal credit (see Section IV. COUNTING DBE
PARTICIPATION TOWARD THE CONTRACT GOAL). The DBE firm’s scope of work set forth
on Schedule C must conform to its stated area of specialization. Where a DBE is proposed to perform
work not covered by its area of specialization, the DBE firm must request an expansion of its area of
specialization from the Authority in writing plus any other documentation required by the Authority to
process said request prior to the time set by the Authority for bid opening. Further, the DBE’s request
must be agreed to by the General Manager, DBE Program, and the DBE firm must be certified prior to
DUE DATE OF BIDS.

B. Joint Ventures

1. Where the bidder proposes to include in its bid a DBE, which is a joint venturer, the bidder must
submit a fully executed copy of the joint venture agreement with its bid. The joint venture agreement
must show that the DBE firm will be responsible for a clearly defined portion of the work to be
performed, and that the DBE firm’s capital contribution, control, management, risks and profits are
commensurate with its ownership interest.
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VIII.

IX.

C.

2. Further, the proposed joint venture agreement shall include specific details related to: 1) contributions
of capital and equipment; 2) work items to be performed by the DBE’s own forces; 3) work items to be
performed under the supervision of the DBE; 4) the DBE management, supervisory and operating
personnel to be dedicated to the performance of the project; and (5) the authority of each joint venturer
to contractually obligate the joint venture and to expend funds. Failure to submit a copy of the joint
venture agreement will cause the firm to be considered by the Authority to be non-responsible.

REPORTING REQUIREMENTS DURING THE TERM OF THE CONTRACT

The bidder shall, within seven (7) calendar days of contract award, or prior to any work being performed by
the DBE subcontractor, execute written subcontracts or purchase orders with the DBE subcontractors included
in the bid. In the event the bidder cannot complete the agreement with one or more DBE
subcontractors within this seven day period, the bidder must provide a written explanation for the
delay and an estimated date by which the written agreement will be completed to the General
Manager, DBE Program. These written agreements shall be made available to the General Manager, DBE
Program, upon request. All contracts between the bidder and its subcontractors must contain a prompt
payment clause as set forth in Section IX herein.

During the term of annual contracts, the bidder shall submit regular "Status Reports of DBE Subcontract
Payments" in a form acceptable to the Authority. The frequency with which these reports are to be submitted,
will be determined by the General Manager, DBE Program, but in no event will reports be required less
frequently than quarterly. In the absence of written notice from the General Manager, DBE Program, the
bidder’s first “Status Report of DBE Subcontract Payments” will be due ninety (90) days after the date
of contract award, with additional reports due quarterly thereafter.

In the case of a one-time procurement with either a single or multiple deliveries, a “Status Report of DBE
Subcontract Payments,” in a form acceptable to the Authority, indicating final DBE payments shall be
submitted directly to the General Manager, DBE Program. The information must be submitted prior to or at
the same time as the bidder’s final invoice to the Authority user department identified in the solicitation.
(NOTICE: The original invoices must be submitted directly to the Authority’s department identified in the
contract documents and the Status Report of DBE Subcontract Payments must be submitted directly to the
General Manager, DBE Program.) Failure to follow these directions may delay final payment.

The address for the General Manager, DBE Program, is: CTA General Manager, Diversity and Small Business
Compliance Programs Dept., 567 W. Lake Street, P.O. Box 7562, Chicago, IL 60680-7562.

PROMPT PAYMENT TO SUBCONTRACTORS

The Contractor is required to pay all Subcontractors for all work that the Subcontractor has satisfactorily
completed, no later than seven (7) calendar days after the Contractor has received payment from the Authority.
All of the Contractor’s contracts with its Subcontractors must state that the Subcontractor will receive payment
within 7 days of the date that the Contractor has received payment from the Authority.

In addition, all Retainage amounts must be paid by the Contractor to the Subcontractor no later than fourteen
(14) calendar days after the Subcontractor has, in the opinion of the VP Construction, satisfactorily completed
its portion of the Work. All of the Contractor’s contracts with its Subcontractors must state that the
Subcontractor will receive payment of Retainage within fourteen (14) calendar days of the date that the
Subcontractor has, in the opinion of the VP Construction, satisfactorily completed its portion of the Work.

A delay in or postponement of payment to the Subcontractor requires good cause and prior written approval of
the General Manager, Purchasing.
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The Contractor is required to include, in each subcontract, a clause requiring the use of appropriate arbitration
mechanisms to resolve all payment disputes.

The Authority will not pay the Contractor for work performed unless and until the Contractor ensures that the
Subcontractors have been promptly paid for the work they have performed under all previous payment
requests, as evidenced by the filing with the Authority of lien waivers, canceled checks (if requested), invoices
and the Contractor’s sworn statement that it has complied with the prompt payment requirements. Prime
Contractors must submit a prompt payment affidavit, (form to be provided by the Authority) which identifies
each subcontractor (both DBE and non-DBE) and the date and amount of the last payment to such
subcontractor, with every payment request filed with the Authority, except for the first payment request, on
every contract with the Authority.

Failure to comply with these prompt payment requirements is a breach of the Contract which may lead to any
remedies permitted under law, including, but not limited to, Contractor debarment. In addition, Contractor’s
failure to promptly pay its Subcontractors is subject to the provisions of 50 ILCS 505/9.

DBE SUBSTITUTIONS

Arbitrary changes by the bidder of the commitments previously indicated in Schedule D are prohibited. No
changes may be made by the bidder to the DBE firms listed on Schedule D after the opening of bids but prior
to contract award. However, in the event the Purchasing Agent, after consulting with the DBE Department,
determines that a critical DBE subcontractor is non-responsible, the Authority may require that bidder replace
the non-responsible DBE subcontractor prior to contract award. In that event, bidder must replace the non-
responsible DBE subcontractor with a responsible, certified DBE subcontractor or show adequate good faith
efforts as set forth Section V hereof, must submit all information required in subsection C.5 hereof, and must
receive the prior written approval of the General Manager, DBE Program for such substitution.

Further, after entering into each approved DBE subcontract, the Contractor shall neither terminate the
subcontract for convenience, nor reduce the scope of the work to be performed by the DBE, nor decrease the
price to the DBE, without receiving prior written approval of the General Manager, DBE Program. Such
approval is required even if the DBE agrees with the change to the DBE’s contract desired by the Contractor.

It may become necessary, at times, to substitute a new subcontractor in order to complete the contract work.
The substitution procedure to be followed is:

1. The Contractor must immediately notify the General Manager, DBE Program, in writing, of the
proposed substitution of subcontractor. The Contractor’s notification must include the specific reasons
it intends to reduce the scope of or terminate a DBE subcontract; adequate documentation to support
the Contractor’s proposed action; and a proposed substitute firm to complete the DBE’s portion of
work.,

2. The following is a non-exclusive list of the types of reasons, which justify substitution: the DBE was
found not to be able to perform, or not to be able to perform on time; the DBE’s work product was not
acceptable; the DBE demands an unreasonable escalation of its price.

3. The following is a non-exclusive list of the types of reasons which do not justify substitution: a
replacement firm has been recruited by the Contractor to perform the same work under more
advantageous terms; performance issues by the DBE were disputed and every reasonable effort to have
the dispute resolved or mediated has not been taken; the DBE has requested a reasonable price
escalation which may be justified due to unforeseen circumstances (e.g., a change in scope of DBE’s
work).
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4, If the subcontractor to be substituted for the DBE is not a DBE, the Contractor must show adequate
good faith efforts as set forth in Section V hereof.

5. The Contractor’s request for approval of a substitution must include the name, address, and principal
official of the proposed substitute subcontractor and the dollar value and scope of work of the
proposed subcontract. If the new subcontractor is a DBE, all DBE affidavits and documents required
by Schedule C shall be attached.

6. The Authority will evaluate the submitted documentation and respond within fifteen (15) calendar
days to the request for approval of a substitution. The Authority’s response may approve the
request, seek more information, request an interview to clarify the problem or reject the proposed DBE
substitution, with the reasons for the rejection stated in the Authority’s response. In the case of an
expressed emergency need to receive the necessary decision for the sake of job progress, the Authority
will respond as soon as practicable.

7. Actual substitution by the Contractor may not be made prior to the Authority’s approval. Once
notified of the Authority’s approval, the substitute subcontract must be executed within five (5)
calendar days, and a copy submitted to the General Manager, DBE Program.

C. The Authority will not approve extra payment for escalated costs incurred by the Contractor when a
substitution of subcontractors becomes necessary in order to comply with the DBE requirements of the
contract.

XI. NON-COMPLIANCE

A. Failure to comply with the DBE requirements of the contract or failure to use DBEs as stated in the bid
constitutes a material breach of contract. The General Manager, DBE Program, shall have the discretion to
recommend to the Authority’s Purchasing Agent that the Purchasing Agent apply suitable sanctions to the
Contractor 1f the Contractor is found to be in non-compliance with the DBE requirements. Such sanctions
include, but are not limited to, withholding payment to the Contractor until corrective action is taken;
suspension and/or termination of the contract, in whole or in part; and debarring or suspending the Contractor
from entering into future contracts with the Authority.

B. The failure by the Contractor to use a DBE subcontractor to the extent the Contractor committed to use said
DBE, gives the underutilized DBE specific contract remedies, including the right to damages, the right to
resolve the dispute by binding arbitration before an independent arbitrator and the right to recover its
reasonable expenses, including attorneys’ fees, if the DBE is the prevailing party, as follows:

1. Damages. In the event the Contractor has not complied with the contractual DBE percentage and the
change to the contractual DBE usage has not been approved by the Authority, an affected DBE may
recover from the Contractor damages suffered by said DBE as a result of being underutilized. This
provision is intended for the benefit of any DBE affected by underutilization and grants such entity
third party beneficiary rights. Any rights conferred by this provision are non-waivable and take
precedence over any conflicting provisions in the agreement between the Contractor and the DBE.
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2. Arbitration procedures. If requested by the DBE, the DBE shall have the right to initiate binding
arbitration of any dispute concerning damages suffered as a result of being underutilized. A DBE
desiring to arbitrate must notify the Contractor in writing to initiate the arbitration process. Unless the
affected parties agree to a different schedule in writing, within ten (10) days of receipt by the
Contractor of the intent to arbitrate from the DBE, the above-described disputes must be arbitrated in
accordance with the Commercial Arbitration Rules of the American Arbitration Association (“AAA”),
a not-for-profit agency, with an office at 225 North Michigan Avenue, Suite 2527, Chicago, Illinois
60601-7601. All such arbitrations must be initiated by the DBE filing a demand for arbitration with
the AAA; must be conducted by the AAA; and must be held in Chicago, Iilinois.

3. Fees. All fees of the arbitrator are the initial responsibility of the DBE; provided, however, that the
arbitrator is authorized to award reasonable expenses, including attorneys’ and arbitrator fees, as
damages to a prevailing DBE.

4. Entry of judgment. Judgment upon the award rendered by the arbitrator may be entered in
any court of competent jurisdiction.

C. In addition, federal and state laws apply to false representations, deception and fraud.:

1. Hlinois Law. Under Illinois law, it is a Class 2 felony to make certain false representations as
to the status of a person or entity in obtaining a governmental contract. In addition, any
person convicted of this felony offense must pay to the governmental unit that issued the
contract a penalty equal to one and a half times the amount of the contract.

720 ILCS 5/17-29.

2. Federal Law. False, fraudulent, or deceitful statements made in connection with DBE
participation in federal Department of Transportation assisted programs could also result in
liability under 49 CFR Part 31, Program Fraud and Civil Remedies and possible prosecution
under 18 U.S.C. 1001.

D. If the Contractor does not pay any subcontractor listed on a pay request or return a subcontractor’s retainage
within the time limits required under the prompt payment provision set forth in Section VIII hereof, the
Contractor must pay the subcontractor an additional amount for interest at the lower of one percent (1%) per
month or the highest lawful rate on the outstanding balance, for each month, prorated per diem for any partial
month, that the Contractor fails or refuses to pay the subcontractor. All agreements between the Contractor
and its subcontractors must provide for interest as set forth herein.

E. The Contractor, sub recipient or subcontractor shall not discriminate on the basis of race, color, national origin,
or sex in the performance of this contract. The Contractor shall carry out applicable requirements of 49 CFR
Part 26 in the award and administration of DOT-assisted contracts. Failure by the Contractor to carry out these
requirements is a material breach of this contract, which may result in the termination of this contract or such
other remedy as the Authority deems appropriate.

The Contractor agrees to include this assurance in all subcontracts.
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XII. RECORD KEEPING

The Contractor shall maintain records of all relevant data with respect to the utilization of DBEs and shall retain
these records for a period of at least three (3) years after final acceptance of the work. Full access to said records
shall be granted to the Authority and its Inspector General, its Federal and/or State funding agencies, the U.S.
Department of Justice, the USDOT and any duly authorized representatives thereof. In addition, the Contractor
shall, at all times, cooperate with the Authority’s Inspector General.

The bidder must also create a bidders list, consisting of information about all subcontractors that submitted a bid or
quote. The bidders list will include the name, address, DBE/non-DBE status, age of firm and the appropriate range
of annual gross receipts. Failure to submit this information will result in the firm being deemed non-responsible
for the contract.

XIII. MINORITY FINANCIAL INSTITUTIONS

The bidder is encouraged to utilize financial institutions owned and controlled by socially and economically
disadvantaged individuals. Use of such institutions may be considered by the Authority as evidence of bidder’s
willingness to do business with DBEs. Information about such institutions is available in the Authority’s DBE
Program Directory, which is available on-line at www transitchicago.com and a hard copy is available at the
Authority’s Diversity and Small Business Compliance Programs Department Office, 567 West Lake Street, 4™
floor, Chicago, Illinois 60661-1498.
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DBE Technical Assistance Agencies

The following agencies are available to prospective bidders for assistance.

Alliance of Business Leaders & Entrepreneurs (ABLE)
150 North Michigan Avenue, Suite 2800

Chicago, IL 60601

Contact: Donna Gaines, Executive Director

Phone: (312) 624-7733

Fax: (312) 275-7841

Email: dgaines@ablechicago.com

Website: www.ablechicago.com

Association of Asian Construction Enterprises
(AACE)

5500 West Touhy Avenue, Unit K

Skokie, IL 60077

Contact: Perry A. Nakachi, President

Phone: (847) 673-7377

Fax: (847) 673-2358

Email: nakmancorp@aol.com

Website: N/A

Black Contractor United (BCU)

400 West 76" Street, Suite 200

Chicago, IL 60620

Contact: Florence Cox, Executive Director
Phone: (773) 483-4000

Fax: (773) 483-4150

Email: bcunewera@ameritech.net

Website: www.blackcontractorsunited.com

Chatham Business Association (CBA)
8441 South Cottage Grove Avenue
Chicago, IL 60619

Contact: Melinda Kelly, Executive Director
Phone: (773) 994-5006

Fax: (773) 994-9871

Email: melkelcba@sbcglobal.net

Website: www.cbaworks.org

Chicago Area Gay & Lesbian Chamber of Commerce
(GLCCO)

3656 North Halsted

Chicago, IL 60613

Contact: Christina Pinson, Executive Director

Phone: (773) 303-0167

Fax: (773) 303-0168

Email: cpinson@glchamber.org

Website: www.glchamber.org

Chicago Minority Business Development Council,
Inc. (CMBDC)

1 East Wacker Drive, Suite 1200
Chicago, IL 60601

Contact: Shelia Hill, President
Contact: Phillip Barreda, VP
Phone: (312) 755-8880

Fax: (312) 755-8890

Email: shill@cmbdc.org

Email: pbarreda@cmbdc.org
Website: www.cmbdc.org

Chicago Urban League (CUL)

4510 South Michigan Avenue

Chicago, IL 60653

Contact: Herman Brewer

Phone: (773) 285-5800

Fax: (773) 285-7772

Email: hbrewer@thechicagourbanleague.org
Website: www.thechicagourbanleague.org

Chicagoland Chamber of Commerce (CCC)
Aon Center, 200 East Randolph Street, Suite 2200
Chicago, IL 60601

Contact: Gerald “Jerry” Roper, President & CEO
Contact: Michael “Mike” Mini

Phone: (312) 494-6710/ (312) 494-6787

Fax: (312) 861-0660

Email: jroper@chicagolandchamber.org

Email: mmini@chicagolandchamber.org

Website: www.chicagolandchamber.org
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